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tion of any concealment from the Court, or
any collusion, but says that the distribation
was made by the Court in proof that Ka-
makswas the lzwfal wife of Achn, and |
that Kalankspa was his adopted dangh-
ter, and denies that he concealed from
the complainants any facts of the case;
denies that he has paid any claims which
onght not to have been allowed, and |
that whetber the distribation was made |
without notice or not, says he looked to the
Court to make the proper orders; avers
thst he was disinterested and obeyed
the orders of the Court in the whole
matter, snd finally denies all combination.

The answer of Kamaka neither admits
nor denies the relationship of complain-
ants to Achu, but admits that she heard
from Achu, at the time ot his departure
for China in the year 1565, that be had a
| mother in China, and has been informed
and believes that she survived him ; thut
she was not advised that Achu left with
the intention of remaining in China, and
does mot believe it, but was in precarions
health when he departed. Kamaka ad-
mits the probate of the will, and makes
profert of it; that she received the §500
under said will ; avers that she was the
lawfully married wife of Achu, married
to him under the laws of this Kingdom in
1850 ; that Kalaukapn was the lawfully
adopted danghter of the said Achu and
| defendant, and runkes profert of the agree-
ment of adoption; that she received
£1,000 in addition to the §300 under the |
will, being her proportion by reason of |
her said marriage as heir at law; anfl;
| further that she remitted to Chiun, for |
the mother of Achn, the sum of $500 out |
of the suid §£1,000, out of regard for her
bushand and as a token of respect for his
mother, not knowing that she had re
ceived about §3,000 previously out of
said estate, and avers that the respondent
and Kalaukapu were entitled to the dis-
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The complainants allege in their bill |
that they are natives of, and residents in
China, and that one of them, Wei See, |
was the mother of Acho, who was domi-
ciled in Honolulu, but died in China in
1865, and that the other, Ching Sce, was
the Iawf! wife of said Achn: that the
ssid Achn had no issue, and that com-
plainants are the heirs a1 law of said |
Achm,

it is alleged furtber that on the 12th
dsy of Jawuary, 1885, he made a specific
will of a portion of his estate, at Hono-
Inda, Jeaving the balance nndisposed of]
by which be devised to Kamaka, u native
woman, 8500 and his dwelling-house
presnises, real estate at Waikiki, and all |
his furniture, 10 be held by her during her
natural Jifi, and after her death to go o
her socallod adopted daughter Kalauka- |
pi.  Young Sheong and Afong were ap- |
pointed Executors,

The complainsnts allege that at the
time of muking said will, Achm was pos-
sessed of persoual property to the value |
of about $13,000, and that he gave a
letter of instructions to Young Sheong
and Afong in relation to the disposition
of his property; that the Esecoutors
should kave held the residue of complain-
ants” property in trust for complainants,
the heirs 21 law ; and there is an allegs-
tion of frand against the Exeutors,

It &= further alleged thiat the will was
admitted to probate Nov. 10, 1865, by
Y-:'&ﬂg Sheong, and that Young Sheong
filed & false inventory on the 26th Jupe,
1868, which amounts to $6,021.05 ouly,
s that on the 25th of May, 1560, Young

Sheang filed his petition for a settlement
of iz ascounts and the discharge of the
Excontors; that the final hearing was
had on the 20th of June, 15690, and that

their accomnt exhibite® a lLalance of as-

sets of 85.521.65, which was $4.778.85
jess than shonld have been exhibited, and
that on that duy the accounts were passed
and the Executors dischnrged 5 that about
B1500 of the claims were illegal, and |
should not have been paid from the assets |
esinte ; that Kamaka and Edwin
H. Boyd were appointed gusrdians of
«a3d Kalsukspu on the 24 day of July,

af the

£80 . that on the same -1.1.\' distnbution
was made of the remainder of the estate
between Ksmaka and Kalankapu, as fol-
lows : to Kamaka, one-third, or §1,924.01,
and to Kalaukapn, two-thinrds, or &3,
656,02, which sums were paid; that the
residue of the estate by law descended 1o
the besirs at law, and that the said Execu-
tors held smd property in trust for them,
and that they are entitled to the same:
that residents
in China, and had no notice of said dis-
tritntion: that gsaid Exeoutors acted
fravdalently, and well knew that the
complainants were beirs at law of the
said Achu, and that they frandulently
oomoealed these facts from the Court and
permitted an uniawful distribution to be
made, and pray that the same be setaside
and the respondents be compelled to puy to
the complainants the residue of the es-
tate, afler paying legacies, just debts and

the complaivants were

coEls.

Afong, in his answer, states that he
was in Ssu Francisco during most of the
timme, and that all the travsactions relative
1o the estate transpired doring his absence
in Chinn, and that he never took upon
himself the execntorship of the will, nor
received any of the moneys.

It is admitted by the counsel for the
parties that Achu's domicile was in Hon-
olaln, and it is an admitted principle that
the distribution must be made according
to the law of his domicile, and it is equally
well settled that a Court of Chancery has
Jjuriedietion 10 decree an account and dis-
tribution of a testate’s or intestate’s es
tate, on the application of legatees or
poxt of kin—1 Mason, Harvey vs. Rich-
ards, 850; 3 John, C. R, 208.

It ic & well settled principle in respect
1o these proceedings in Chancery for the
distribution of a common fund, that par-
ties in interest may claim a distribution,
and an absent party who had no notice of
the proceedings and not guilty of willful
laches or inexcnsable neglect, will not be
conciuded by the deeree of distribution
from the assertion of hiz rights by bill
against the exeocutors or administrators,
or in case they bave distributed the funds
in pursuance of an order of the Court,
apainst the distributees. There was no
laches on the part of the complainants,
for they were doubtiess misled as to their
rights by the condnct of Young Sheong’s
mode of sdministering on the estate. His
course was wholly illegal.  His inventory
was ineorrect, and his concealment of kin- |

tribution; answers that she was ignorant
of the legnlity of the prooceediugs of the |
Probate Conrt, but believes them correet,
and denies collusion for selfgand ward;
pleads ignorance of the other allegations
in the bill, and leaves the complainunts to |
make their proofs

The amended answer of said Kamaka

states that the resl estate mentioned in
said will of said Achu, is her own prop-
erty in her own rvight, and not her hus-
band’s ; that at the time of the adoptionof
Kulaukapn it was the intention of the said
Achu and berself to adopt her as the heir
of both, aud that Mr, Justice Roberigson
informed them that the articles of adop-
tion were sufficient, and that said Kalau-

kapn was always treated as their own
child,
Tlie letters of Young Sheong and Afong

show wvery clearly that they regarded

Wel See as the mother of Achine This is
further shown by the acts of Young
Sheong in remitting money to Mon Tue,
in China, for her benefit, to the amount

of §2,000, and subsequently in remitting

£1,000 for the bewefit of his wife and

mother,

It is unnecessary to give a detail of the
evidence in addition, but the Court is
satisfied that Wel See was the mother of
Achu, and that Ching See was his wife,
according to the laws of Chinn.

The azreed testimony of Afong (in the
procecdings of May 3d, p. 1,) is, that

during his recent residence in China, he

visited the plaintiffs in this case, and that |
the elder woman, Wei See, was reported |

among the neighbors and family to be
Achu's mother, and that they all called
Ching See his (Achu’s) wife; and that he
visited them as a friend of Achu, having

| known him in Honolula, and that of his

own personul knowledge be knew nothing
further,

The letter of instructions to Chung
Fong (Afong,) and Young Sheong, dated
15t February, 1865, but a fow days after
the spocific will and immediately on the
eve of Achu’s departure for Chinn, shows
clearly that his intention was that all Lis
estate not bequeathed Ly will was to go
to Lis relations in Clina. After giving
directions abount collecting his debts and
property, he says in that letter: “If I
{Hee Chin,) get home to China, I will be
happy and thaokful to God, and if I perish
on my way, then collect my share of the
money in the store of Chung Hoon &
Co., and then £2,000 to be given to my
mother. I now myself bring §2,000 home
to be given to my wife and adopted son,
Mon Tue. And for my native wife, Ka-
maka, her share is §500, The balance to
begiven to my older brother, Hing Chong.
The interest of my opium busitess, if it
stands, to be given yearly to Cheon: Tai's
mother, my sister. I, Hee Chin, give this
as a favor. If the upium shop retires
from business, the eapital amount to be
given to Poon-Kai-Chee, the bouse of my
first generation, for expenses. I this day
hand this certificate to Young Sheong

dred abroad from the knowledge of the | ..o Chung Fong.”
Conrt was wanting in good faith, His| ;. J W. Austin was their attorney in
payment of money to the complainants | gy case, and he testifies as follows: “1

was wholly without authority, but was
well calenlated to mislead those parties
i their rights—Willisms vs. Gibbs, 17
Howard, 479: Story’s E R, §108; Wis
wall ve. Sampson, 14 How., 52, 87,

Tt is nonocessary to give the answer of
Young Sheong in detail ; it issufficient to
say that he joins issue with the complain-
ants and ealls for proof, but adds by way
of sverment that he sent o draft for
£2.500 in'favor of Wei See, the mother of
Achu, to Mon Tuc, of which amount, he
i= informed snd believes that only £2,000
were paid, and that ssid sum was received
by WeiSee. He avers farther that he
paid to said Mon Tue, in China, the sum
of $1,000 for the use and benefit of com-
plsinants, and be did not include these
amounts in his accounts becanse they

do mot remember that they (Young
Sheong and Afong,) ever informed me
about any letter being received by them,
dated after the execution of the will™

Young Sheong and Afong undoubtedly
received said letter, and partially carried
out its instructions in paying money to
the complainants, and they acknowledged
by their own letters that they believed
Wei Sece the mother, and Ching See the
wife, of Achu,

There is no record in the Probate Counrt
thst there was sach a letter of instroc-
tions, or that Achu had s mother and a
wife in China. It is clesrly shown, there-
fore, that Young Sheong took upon him-
self to distribute the estate according to
the letter of instructions instead of filing
an faventory of the whole estate, and
giving all the information he had to the
Court on the subject of the kindred and

relationship of persons in China to Achu,
and then asking for the distribution. He
grossly failed in his duty in both respects,
and the course he took was calenlated to
deceive the motherand wife in China, and
Kamaka and the Conrt as well, and hence
it is the duty of the Court to re-open the
case, review the judgment of the Probate
Coart, and order a new distribution.

It is not denied by the counsel for the
complainants that the real estate set forth
in the will as devised to Kamaka was ber
property in her own right, and it is ad-
mitted that she is entitled to the devise
of £500, as therein declared. And he ad-
mits forther that Kamaka is entitled to
a just allowance in all the residue of the
property of Achu by virtue of the law of
this Kingdom which declares that a wo-
man shall be so entitled, when she shall
be deceived into contracting an illegal
marrisge with & man having another wife
living, under the belief that he is an un-
married man.—Sect. 1315,

It is contended by the counsel for the | & M“ﬁg?‘!\mwmmﬁ 2 ork Sose AND BRILLIANTS,
defendants that Kalsukapu has the right Gontlemen's List. Cents .
of inberitance as an adopted child, but Whike or Oulored Shire, ;:’u:m&::,_.._..::::“ hmgﬂ?::ﬂ’?ﬁ?lﬁ.:‘mh
this question was settled adversely in the | White or Colored Coliars, Pullahed, each... — ;’_‘ - B
case of “In re Mannsh Manghan,” at the White of Colorvd Cum, ¥ <, §t Pair...... = 4 Extra “W ue Denims,
January Term, 1871, and the articles of 11::::: e Sy Sy e s uﬁ White and Brown Cotton,
adoption in the case of Hannah Maughan White Vesta cach 0 Blue Cotton and Drill.
and those of Kalaukapn are the same in | Gioth hunts edch 71 A SPLEXDLD LOT OF
terms, und inclode no declaration of beir- ?“9"-‘?:’.-;;:'...:;. li: LADIES’ & GIRLS' FANCY STRAW HATS
ghip, which the Court said was necessary. | Nignt Shirts, sach | CETTAND BETS
By the letter of instructions of Achu, g 3
it fully appears that he intended that all | Socks oeStckings, ¥ pels + |Straw, Drab and Felt Hats
the residue of his property not included ! ot Mu!:::f‘ T o
in the will should become the property of | Underciuus: _';m;!;.-;-ﬁ“w i 8 CHOICE AND REAUTIFUL
his heirs in China, especially his wife and | Skirts, Pain, éueh e e o8
mother and his adopted son, Mon Tue, | Siiewa, Tucked or Flaed, wad 1oc. for each Bust) each 55 | Artafieial Flowers, Fruits and Feathers,

It is very evident that Achu did not in-
tend to give 1o Kamaka and Kalaukapu
any more of his property than what was
set forth in his will

In Section 1200, Civil Code, it is de- |
clared, that “ marrisges legal in the coun-
try where contracted shall be held legal |
in the Courts of this Kingdom.” It is |
very evident from the testimony, and from
the letter of instractions of Achu himself |
to Afong and Achuck, that Ching Sec was
his lawful wife according to the laws of
Chbina and Wei See his mother.

It has been contended that polygamy is
recognized in China and therefore there
can be no legitimate inhieritance by a wife,
The witness who was present at the mar-
ringe deseribes the ceremonies, and it is
said that they are every where the same,
or similar, and that the Chiaese have only |
one wife, but often have concubines. That I
the wife inherits, This is in accordance
with the most reliable accounts we nave |
of their domestic relations. I

They have
provided for the undoubted succession of
the inheritance by disallowing more than
one wife. The position of the wife taken
by preseribed formalities and  that of the
women purchased as concubines, without
them, are accurately defined, and the de-
gradation of the former or the elevation
aof tha latlcs =u as w lucichange theis
places on the taking of a second woman,
are all illegal and void. And had Achu
been properly instructed, he would have |
earried out his intention as expressed in |
his will and in his letter of instructions to
Afong and Yeong Sheong,

Achu refers to Mon Tuc as his adapted
child, but the evidence is not suflicient to
give him a right of inheritance, His
counsel declares that he claims nothing for
Mon Tuc.

|

It appears that Afong never assumed |
the duties of executor by positive acts;’ |
although his name has been nsed in con- i S. fn my neme, under Power of Attotney, during iny

nection with the estate, but without evi-
dence of authority, and therefore I am of
opinion that he shonld be discharged from
Liability, but he is not entitled to costs, as
he should have taken interest enongh in
the business to have signified his de-
clination.

I am of opinion that Yeong Sheong
made a frandulent inventory i with hold-
ing property which belonged to the estate.
He acted in part under the will and in
part under the letters of instructions of
Achu, and it is evident that the mother
and wife of Achn, in China, were misled
in relation to their rizhts of property here.

Kamaka was misled as to her rights, as
it was not made known in Court that
there were any other claimants to the pro-
perty than hersell and the alleged adopt-
ed child here,

The Court declare the distribution as
made by the Probate Court as void, and
revoke the same, as the inventory was
fraudalent, and notice of material facts in

| regard to the kindred in Chins, which

affected their rights as well astheright of
the person he married here, was withheld.

The counsel for the complainants do not
contest the validity of the will, but ac-
quiesce in its probate, and the only claim
made by them is to recover the residue of
the personal properly which belonged
to the estate of the said Achu, which
was received by the Executor Yeong
Sheong.

An order is hereby made on Edward
H. Boyd and Kamaks, reyoking their
guardianship of Kalankapu so far as the
property is concerned, and directing them
to pay the money into Court which they
have réceived in that capacity., And an
order is hereby made on Yeong Sheong
to pay all the money into Court which
belonged to the estate, and of which he
bas rendered no account to the Court.

The decree of the Court is; that all the
property of Achu which came into the
hands of the Execntor, Yeong Sheong,
and which was not disposed of by will, of
right belongs in the following proportions
to, wit: KEamaka, one-third ; Wei See, the
moth-er, one-third ; and to Cliing See, one-
third; and will be so distributed when
paid into Court as ordered.

The master will make up the accounts

Yeong Sheong pay the costs of this suit,
Harrwery, J.:

afirms the deoree of the Chancellor; but
in that portion of the decree whereby the
Chinese marriage is held to invalidate the
subsequent Hawaiian marriage, I assent
with great hesitation, from the unsatisfac-

of their marringes. I hope that the next
Legislature will legislate on the subject
of the marrisges of Chinese in this conn-
try.

Tt is the jndgment of the Conrt that

J. T. WATERHOUSE.

1 concur in the view of the Conrt which

'C. C. Harris for Appellants.
W. C. Joues for Appelices.
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RAL TOOLS.

Hames, Traes Chaine, Log Chalne, Hay ssd Masess
cher—largest rise

0-18 Neck Bocket Hoes, made expressly to our order ; 5.8 Neok Socket Hoes, for plsntation see—ibees wers:
ﬂumuwtﬂdﬂlﬂdlhﬂmlutw}-(hnu“.——u is e best hoe for

o over in

plan
HOLLOW

Tea Kettles, tinned and onsmelled,
Sauce Pans, assorted ; Fry Pany,

PAINTS AND OILS.

Dewner's Kerorene 07, just reeeived ;
Hubbuek's Boiled and Haw Linseed 011,
Neat's Foor Oil,

Bram's 8-Card Matehes, Colgate’s Scap in 307 boxes
Awsorted Tuilet Soape,
Rubber Hose, 3, 1, 1, 13in,, Deat quality, with coup-

Hn fpes
ﬂubilgl’ntn m'd
Galvanized Duekets—10, 11, and 12 inch,
Shot ass, Sperting Powder; Bhot, ssssrted ; Caps—]

Painters’, Carpenters'. Blacksmiths' and Shoemakers'
Makers' Hardware—assorted

COanmnod XFalnts

SUND

nklers, de.
it complate,

bere,

- WARE.

MufSn Pazs, Jem Pans, Tinsed Cupe, Iren Pets,
Dippers, Calie Pazg, de.

Hubbeck’s Best White Line Paint, Paist Dryec,
Pare and No. | Wihe Lesd,
Torpention, Varnishes, asserted.

of All Xincdws.

RI1ES,

Galvanized Tube, ssrerted ; [ran Chests,
Gavanived Wash Hasine sad Plichers,
No. 4 Charsoal I'ron in buzes,

Carriage Lanterns,

Elay's and shesper. Davidsma’s end Mattscn's Patent

Syringes, Nos. | and 2,

Fairbank’s Scales, assorted ; Miller's Leathiar Prover-

vative, Harness Oil Blacking,

Materials and Tools, Carriage

Carpenters’ Tools of All Kinds
Wellingtre Kaife Polled, Knife Beards, Shes Peiled,
Chopping Trage,

And Many Other Articles of Houschold Use,

Also—Californis Harness, Saddle, Bridie and Sole Leathar sonatantly on hand,
Superior Fronch Waxed Caif Skins, Sheey Shina, Colored Lining Shine,

We have a Fine Assortment of SILYER PLATED WARE,

Qo prising Tea and Coffee Sets, Casters, Cake Bashots, loe Pirchers,
Cake, Fish nnd Pie Knives, Syrup Cops with Plates, Naphia mmm
Kut Pleks, Puiddisg Dishes with Cavers, Derry Disbier, Fruit Thebes,
Butter Dishes, Call Bells, Tea Balls, Canile Btlcks, Spewn Heblers,
Caps anll Geblets ; Knives, Forks snd Spesss of all binds, snd mans

Articles Yery Snitable or Christmas, Birthday or Wedding Gifis.
STAPLE DPRY GOODS.

Denims, Ampskeag and other beands ; Tickings, difercat kiads ; Brew - PR T —
ed qualities ; Bleached Cottons, assorted :l'nmn snd qnlllrli ” Cuttusd;h-:u::;.. -n:-‘n’-: widths
Pltlow Caxe Cotton, Blue Cotton, Water Prool Twoeds. Geld, Gray snd Bisek and Wiies
Mixed ; Rursia Towellog ; do. Crash ; Hnokabhoek Toweling. Bathing Towsly, Lises
Diaper, Blue and Whita Flanael, Red sad Bisok Sevtoh Plasd Shawisn
Superior Silk Wandkembhiefs ; Saperior Linen snd Cotton Table Damask, Meschod and l-lli—h-h Loven
Tahle and Tes Naphins, Linen banduerchiefs; Brook's, Conta® smd Nudiey's Speel Cutton, all rises ; Shein
Cottén.  Also, s new snd splesdid aseortment of "nglish Prints, woil sdapced s be Contry 3 sy
other trade.

OF COOK-STOVES!

We have the following
| The PATTERN COOK,

The MODEL COOK,
BAY STATE,
BARSTOW COOK
SANPLE COOX,
Parlor Oven, Summer .ﬂm&n.
and Chareoal

(493 e b}

THE HAWAIIAN GAZETTE

which will bo ecld on most ressenable terms

The above mentisned articles, and masy octhers, we hawe lu stock o7 are
vy oy oy

THE COMMERCIAL

PERIODICAL AND NEWS AGENCY

AMERICAN, ENGLISH AND AUSTRALIAN
PUBLICATIONS

Furnished to Snbicribers within Ten to Twenty Days
Srom the date of publicotion,

And at pries that barely cover the tost of subscripbion wod
postagrs therem. —

Papers Dclivered Fres of Postaye in any part
of the Group.

No Subsoriptions taken for Lesa than Ono Year.
83 Flléa mude nj 8t Mm fir Whlemen & Travalers
SUBSCRIPTIONS PAYANLE ALWAYS IN ADVANOE
aanuc;uﬁwnnms

N X, Wanlly TRArIE, ooy pinshanne posnsnsisgonsdansBl 00
The N Y. Nathm ... . .. ... .
N, Y. Weekly Times ... ‘o0
{ht‘x.hl‘. Irish American.. ... .. B0
v. ¥. T, A WO iy o
N. Y. Wes! ﬁly Tr:bu;ob,.rr lg
N. Y, Weekiy Znitang .. 500
Coatir et den * Unby ... . $00
:um ‘rl:oum”u::'lll Hu:luh :00
mein Wee il o QSSCSHCS ss0riment
ot a1~ P a good of
ILLUSTRATED PAPERS
Parpee's TILWerkly ... .oovvinninee masssnisrsssnens 000
ix L. PRI PAEIRITWL LG TEE AESAETET T 00
g 7% JOB PRINTING TYPE,
e “ Zeitung.. ... 50
" W Chimney Corner (1.
Lodén Weekly Basch, . ot
DMLY PRMEN. ..., oo edeeteasornsd be eaasace HEN
Applston's Jonrnal, thi; L '
e i p s s CRACIR ISy, e ———
Hearth sund flosie. ... cuvreores 500
Eomdon Tt Oraphicss- reos (H-
I ol = s 2 o A B A S BAAAS S b e &
o S e s POSTERS OF ANY SIZE!
Our Yoaug Folkia, menthly ... ....inmiiniesaeasi 000
lfi:t:_th'(!m&m-wm..?nlr et 1
PSRy e o s8R BITHER 1Y PLAIN O
CALIFORNIA PERIODICALS
LN 0 g T e e—— |
AL VORI NI | i ot o e e i M EFan y Colo
Sas. Weekly Union == = 1 =,
Dty Balletic ... ... 18040
Ually Alta Cslifrnis | .o S
Weakly Courler (Froneh). ..o cocciaiinns cocnuccana 1000
RELIGIOUS FAFERs Bcvsn‘rﬁoss'
%, ¥. Tndepandent, - . .
@chm W, om.r—? ':: 7L
Chicagn Advance, Con =i T ¥ ASITLAVG and
Doston T A -
(@ WEDDING CARDS,
T
. &0 —

BILIL.EEBEADS!

“
"
u“

i
“
L
-

HOTEL BILLS OF FARE.

—

ssssssisiies

BALL TICKETS,

va CIRCULARS,
it ENVELOPES,
o LAW BLANKS,
BOOKS and PAMPHLETS,

LAWYERS' BRIEFS,




